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(a)

(b)

(c)

(d)

10.
11.

12.

GENERALCONDITIONS

Name of Work :MechanicalWorks
Situation of Work : The above is located As per Schedule'B'

Sealedenvelopescontainingthetendersshallbeclearlymarkedontheupperlefthandcorner E-
TenderNo......oooviviiiiiiii, tobeopenedon------------------- alongwithfullnameand address of
the tenderer. The envelopes shall be dropped in the Tender Box kept in the officeof
theundersignedduringofficehoursorsendbyRegisteredpostsoastoreachwellwithinthe time specific inpara-1.

The cost of tender form once sold is notrefundable.
The Tenderer is free to tender for one or all thelots.
FILLING OF THE TENDERFORMS:-

TENDER RATES : Tenderer rate shall be legible written in Hindi or English both infigures
andwords.IncaseofdiscrepancyintenderedRatesinfiguresandwords,thelesserof
thetworatesgivenshallbeacceptedifthereisadiscrepancybetweenunitratesand tendered amount, the unit Rates
shall be accepted. The tenderers are herebyinformed
thattheyhavetotenderratesforeachandeveryitemofthelotasinthescheduleof quantities and bids as per conditions
of this tender, otherwise tender willnot considered.

All the tender documents (Form No. 111, 112 SPL Condition, specification, tender
notice,Scheduleanddrawingsoldtothetenderersshallbesubmittedwiththetender duly filled & signed by
thecontractor.

ERASURES and overwriting are strictly prohibited. All correction or modification shallbe initialled by the
tenderer beforesubmission.

The tender documents shall be submitted on the form of the forwarding letter toensure that no enclosure
ismissing.

EARNEST MONEY:

Tendershallnotbeconsideredunlessaccompaniedwiththerequisiteearnestmoney.
Nocashorchequesshallbeaccepted. Earnestmoneyshallbereturnedonlywhenthetender has  been  formally
rejected, or the agreement is entered with the successfulbidder.

VALIDITY PERIOD FOR TENDER:

Thetendershallremainvalidfor90(Ninty days)fromthedateor opening for which the contractor shall submit an
agreement on stamp papers of Rs. 100/-along with one Rupee revenuestamp.

The Executive Engineer at his discretion shall have the power to distribute the workamong more than one
contractor if in his opening no suitable contractor is forthcoming.

Conditional tenders are liable to berejected.
Letter of Acceptance and Security Deposits:

Onreceiptofaformalletterofacceptancefromthedepartment,thetenderershall
depositthesecurityamountsasmentionedinparal ofForm111whichtogetherwiththe earnest-
moneydepositedwiththetenderwillamountto10%ofthevalueofworkwithina period of seven days and shall
personally call at the office of the under signed to signthe agreement.

ORDER TO START WORK:

On completion and signing of all the documents regarding the agreements bythe contractor he shall be given
an order to start work from a particular date Time limitfor completion of the work shall be reckoned from this
date ofstart.
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13.

14.

15.

)
REJECTION OF TENDER:

The accepting authority reserves the right of rejection any or all of the tenderswithout assigning any
reasonthereof.

Income Tax and Trade Tax shall be deducted as per rules from Agreementwork.
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SPECIALCONDITIONS

Thesespecialconditionsshallbedeemedtosupplementtheconditionsincludeinthe
Tendernotice.l.D.FromNo.111&112andintheeventofanyconflictbetweenthemthese special conditions
shallprevail.

DEFINITIONS:

Forthepurposeofthiscontract,thefollowingwordswithhavethemeanings herhin a signed tothem.
GOVERNMENT: Shall mean the Governor ofU.P.

GOVERNMENT or RAJYAPAL: Shall mean the Governer of Rajyapal ofU.P. CHIF ENGINEER: Shall
mean the Chief Engineer of the Additional Chief Engineer of irrigation Department in charge of this
work or hissuccessor.

SUPERINTENDING ENGINEER: Shall mean the SuperintendingEngineer-in- charge of irrigation
workshop or hissuccessor.

EXECUTIVEENGINEERshallmeantheDivisionOfficer-in-chargeofBarrage ~ Mechanical =~ Maintenance
Division, KanpurVaranasi or hissuccessor.

ENGINEER-IN-CHARGE : shall mean the sub. divisional officer-in-charge ofthis work or hissuccessor.

SPECIFICATIONS:
Shall mean collectively all the terms and stipulation contained in the Generaland special conditions of
contract, special specifications for works and drawings for tender& 1.D.Specifications.

DRAWINGS: Shall mean collectively all the general & detaileddrawing accompanying the agreement or
issued subsequently to the contractor by theEngineer callingtender.

CONTRACT to Agreement : Shall mean ...........ccccceeeveriiereenennnne. thetender notice. I.D. Form on 111&112
special & specifications for this work, drawing,various schedules and other papers with their subsequent
additional & modificationsduring currency of thecontract.

CONTRACTOR:Shallmeantheperson,fromorpartnershipwhosetenderhas been accepted for this work or
their legal successors &assignees.

TONS or TONNES: Shall mean a metric ton of 1000 kg. unless otherwisestated.

WORKSITE:Shallmeanthelocationoftheproposeworksasdetailedonthe
contractassuchareainthevicinityoftheworkasmaybenotifiedbytheEngineer-in- charge to worksite.

WORK OR WORKS: As defined in clause 30 of I.D. Form No.111.

SITE INSPECTION & INVESTIGATION BY THETENDERERS:
Itisunderstood&agreedthatthecontractorhassatisfiedhimselfastothe,
nature&locationoftheworkingeneral&localconditionsparticularlythosebearingon ~ transport, hauling of
storage of materials disposal of spoils & availability oflabour, whether conditions, such- soil, water, floods,
configuration of ground character quality&
ofthesurface&subsurfacematerialstobeencounteredinexcavationthetypeof equipment & facilities needed for
the execution. Of the work, and all other matterswhich can in any way affect the progress or the cost of the
works under this contract Defaultof
failurebythecontractortoacquainthimselfwiththeabovementionedaspectswillnot
relievehimofhisresponsibilityfortheexecutionofthecontractunlessthecontract expressly providesotherwise.

AUTHORISEDAGENT:

Thecontractorshallintimedthenames&addressesothiauthorizedagents
within7daysofthesigningthecontracttotheEngineer-in-chargewithacopyofthe ~ Executive  Engineer. The
contractor or his authorized agent shall always remain
availableatsittoreceiveinstruction,noticesstores&equipments.Intheeventofany changes in the name and
addresses. the contractor shall immediately informthe Engineer-in-charge with a copy of the
ExecutiveEngineer.

SERVICE OF NOTICED & LETTERS TO THE CONTRACTOR :

The contractor or his authorized agent shall acknowledgementall
communicationsdeliveredtothem.Incasesuchacknowledgementinnotpossibleor
forthcomingcommunicationshallbesentbyregisteredpostattheaddressedgivenby the contractor in the contract
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which shall be deemed to have been legally served onhim on the fourth day from the date of its registration
at the postoffice.

COMMUNICATION WITH THE CONTRACTOR:

Verbal commitments of the Engineer-in-charge or any other official shall haveon legal binding unless
confirmed in writing by the department within a period or 3 daysNo instruction issued by an officer below
the rank of an Asstt. Engineer shall from thebasis of any claims about thiscontract.

MATERIAL & STORES:

Material mentioned in schedule ‘C’ shall be issued to the contractor asper conditions mentioned therein. All
other materials shall be arranged bythe contactor himself. Items not included in schedule ‘C’ but which are
availablewith the department may also be issued to the contractor at the direction ofExecutive Engineer as
per rule 408 of F.H.B. Volume VI.

The contractor shall have no opinion to arrange the materials mentionedin Schedule ‘C’ from any other
source except from the departmental storesunless expressly permitted by the ExecutiveEngineer.

Materials rejected by the Engineer-in-charge as inferior unfit shall have tobe removed by the contractor
from the work site within 3 days at his own cost,failing which they will be removed departmentally and
expense debited to hisaccount.

All materials brought to the site shall be properly stocked for facility ofinspection and measurement by the
official of thedepartment.

EQUIPMENT:

Items of equipment mentioned in Schedule ‘D’ shall be available for beinghired by, the contractor at the
rates given therein. It shall be obligatory forthe contractor to use the departmental equipment mentioned in
Schedule ¢ D’ if itcan  besparedforhiswork.Incasetheequipmentunitsrequiredfortheprescribed
progressofworkasadjudgedbytheEngineer-in-chargecannotbesparedby
thedeportmentthecontractorshallbepermittedtoarrangethemfromhisown source on the express permission of
the ExecutiveEngineer.

>

Arrangement for carriage of equipment from & to the Govt. store shall be doneby the contractor at his
owncost.

HiringofequipmentwhenP.L.O.charges&payofoperatorsisbornebythe contractor :- In case P.L.O. charge and
pay of the operator is to be borne bythe contractor the running operation & minor repairs of the equipment
shall bedone undertheclosesupervision&directionofthedepartmentalofficialwhowillsee
thatrequisitegradesofP.L.O.is&sparesareusedbythecontractor,failing
whichthemachinewillbewithdrawnfromhim&thetotalcostofdamages recovered from his bill. The hire
decision of the Executive Engineer as to thecost
ofsuchrepairsshallbefinal&bindingonthecontractor. Thehirechargesin
suchcaseshallbereckonedperdayfortotalnumberofdaystheequipment remains with thecontractor.

HiringofequipmentwhenP.L.O.charges&payofoperatorarebornebythe department :- A Log book for the
running of the equipment shall be maintainedby the operator under the supervision of the Junior Engineer &
signed bythe

contractor or his agent. The log book shall record the running time in hours& quarterhours.

The hire charges of equipment shall be recovered from the next bill ofthe contractor.

Theequipmenthiredundercondition“C”’aboveshallbehandedovertothe contractor in good running condition &
accepted back in good runningcondition.
Thecostofrepairsnecessaryduetofairuseofthemachineshallbeborneby
thedepartmentbutiftheequipmentisdamageddietomisuseoraccident.the
repairchargesasadjudgedbytheExecutiveEngineershallbedebitedtothe contractor. In case the equipment is
lost, its cost shall be recovered fromthe
contractor. Thecontractorshalluseprescribedquality&gradeofP.L.O.and shall carryout periodical service of
machine by the manufacturers orhis authorised service agent on hiscost.
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10.

1.

(a)

13.

14.

15.

Equipment issued for a particular work not be removed by the contractor priorto prior to its completion
without the written permission of theEngineer-in-charge.

LAYOUT OF WORK :

The marking ofthegenerallayoutlevelsandgardswillbecarriedoutbythe Engineer-in-
chargewiththehelpofthelabour&consumablematerialssuppliedbythe
contractor,butthecontractorwillhimselfcheek&fullysatisfyhimselfoftheiraccuracy as per drawing supplied
tohim.

SURVEY MARKS & FLAGS:

The contractor shall see that marks survey and reference pillars &gauges established at the work site are
preserved and not damaged by his labours, animalsand
machinesofrepairsorremarkingtosuchmarksshallbebornebythecontractor. The
contractorshallthelabourandmaterialsrequiredbythedepartmentstafffortheday marking of flagging of the
earth work borrow areas and thespoils.

TENDER RATES :
This is an item rate contract and the tender should quote for the rate of eachitem of work independently of
otheritems.

Thequantitiesofvariousitemsmaychangeandsomeitemsmaybedeleted
altogetherasnecessitatedbysiteconditionandmodificationofdesigns.Such changes shall not invalidate the
tender orcontract.

The tender rates shall be for the finished items (except as otherwise stated)and shall include cost of all
labour materials. Tools and plants charges andoverhead
chargesofthecontractor. Theywillalsobeinclusiveofallroyalties,testing charges local and central taxes
including sales tax as applicable underrules.

CLAIMS FOR COMPENSATION:

No claim against the Government for any compensation to the contractorunder
thisshallbeconsideredunlessitismadeinwritingtotheEngineer-in-charge within 24 hours of the occurrence of
the event causingit.

Every  effort shall made by the department to  maintain  supplies  ofstores
equipmentandservicesperconditionofthecontractorduringitsexecutionbut
noclaimsbythecontractorshallentrainedforlabourtenderedidleoranyother kind of loss or delay or interruption
in the aforesaid supply by thedepartment.

Noclaimsshallbeenteredduetofluctuationintheratesoflabour,materials& other market rates during the
currency of the contract unless there is aseparates and specific provision for the same in the agreementbond.

Nocompensationshallbepayableforadditionandmodificationindesignsas stipulate in clause 16 of LD.
form111.

All laborers deployed by contractors at working site must be fullyinsured. Contractors are fully responsible
for non compliance. No claims /compensation
shallbepayablebyGoverenmentforanymishappeningoccurredatsitedueto anyreason.

LIST OF UNPAID CLAIMS AND FARKHATI:

Errors omissions and discrepancies between the bill of quantitiesspecification and drawing shall be
promptly reported by contractor to the Engineer-in-chargefor necessarycorrection.

ACCESS TO CONTRACTORS BOOK :

IfsodesirebytheEngineer-in-chargethecontractorshallhavetoproducehis accounts papers and other documents
relating to the cost & progress of the workunder thiscontract.

ACCESS TO CONTRACTORS BOOK:

If so desired by the Engineer-in-charge, the contractor shall have to producehis
accountpapersandotherdocumentsrelatingtothecostandprogressoftheworks under thiscontract.
10



16.

17.

18.

19.

20.

21.

22,

23.

24,

RECEIPTS FOR STORES AND EQUIPMENTS:

Receipts for transaction of Government stores and equipment betweenthe
contractorandthedepartmentshallbeconsideredvalidunlesstheyaresignedbythe JuniorEngineer-in-
chargeoftheworkorstoreandthecontractororhisauthorized Agent.

REMOVAL OF UNDESIRABLE EMPLOYEES OF THE CONTRACTOR FROMWORK SITE:

The contractor shall remove any of his employees or associatedconsidered undesirable by the Engineer-in-
charge from the work site and his camp within 24hours of the receipt of written orders to thiseffect.

FIND:

All  finds of archeological  commercial value or  buried treasurers  &valuables
discoveredduringtheexecutionoftheworkshallbeproperlyoftheGovt.&shallbe
promptlyreported&depositedwiththeEngineer-in-chargeorintheGovt. Treasuryas directed byhim.

ENQUIRYING AGENCY:

The works under this contact shall be subject to inspection by the Technical Audit cell/any agent set up by
State / Central Govt. defects in materials &workmanship pointed out by T.A.C. / Agency and established as
such shall be rectified bythe contractorathisowncostevenifthesamehavebeenacceptedbytheEngineer-in-
charge.

Anyrecoveriesthusestablishedshallberecoverablefromthecontractor,even after completion of saidworks.
INCOME TAX:

Deduction for income tax as per prevailing rules of the gross amount ofall payment and surcharge shall be
paid as per section 194 of income taxAct.

The contractor shall be responsible for any loss or damage to the material in loadingand unloading during
cartage. The same shall be recovered from his pending bill in the U.P. IrrigationDeptt.

Arrangementofrequiredfixtureor any otherT&Pforfasteningorholdingthematerial properly in place during
cartage shall have to be arranged by the contractor at hiscost.

Governmentwillnotbearanyliabilityastotheloss,damageoranyotherlosstothird party or his property during
execution of the Govt. work by the contractor. Contractorwill bear all these cost, Losses, damages or
Compensation etc. will not pay any extramoney for thispurpose.

All Toll Tax, octroi etc. if any will be born by the contractorhimself.
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1.1

1.2

1.3

General Rules for Submission of E-Tender

Submission of e-Bids

The bidders are required to be registered with U.P. Electronics Corporation, Ashok Marg,
Lucknow by depositing prescribed fee as applicable to participate in the e-tendering as per GO
no 1067/78-2-2017-421T/2017 dated 12 may 2017.

The Bid Submission module of e-procurement website http://etender.up.nic.in enables the
bidders to submit the e-bids online against the published tender enquiry. Bid may be submitted
only during the period and time stipulated in the tender. Bidders are advised to start the Bid
Submission process well in advance so that they can submit their bid in time. The bidders shall

submit their bids, taking into account the server time, displayed in the e-procurement website.
This server time is the time by which the bid submission activity will be allowed till the
permissible time on the last date of submission stipulated in the schedule. The bidders cannot
submit their bids after the completion of bid submission period. The delay in submission of bid
shall be the responsibility of the bidder.

The bidders shall follow the instructions mentioned herein under for submission of their
e-bids:

For participating in bids through the e-tendering system, it is necessary for the bidders to be the
registered users of the e-procurement website http://etender.up.nic.in. The bidders shall first

register themselves on the e-tender website, if they have not done so previously, using the option
“Click here to enroll” available on the home page of the website.

In addition to the normal registration, the bidder has to register with their Digital Signature
Certificate (DSC) in the e-tendering system and subsequently he / she will be allowed to
carry out his / her bid submission activities. Registering the Digital Signature Certificate
(DSC) is a onetime activity. Before proceeding to register their DSC, the bidder shall first log
on to the e-tendering system using the User Login option on the home page with the login Id and
Password with which they have registered as per clause 15.1 above.

For successful registration of DSC on e-procurement website http://etender.up.nic.in., the bidder
must ensure that they possess class-2 / Class-3 DSC issued by any one of the certifying
authorities duly approved by Controller of Certifying Authorities. Government of India, such CA
details available on http://www.cca.gov.in/cca/.The bidder is also advised to register their
DSC on e-procurement website well in advance before bid submission period & time so that they
do not face any problem while submitting their e-bid against this tender. The bidder can perform
User Login creation and DSC registration exercise as described in clauses 15.1 and 15.2 above
even before bidsubmission period starts. The purchaser shall not be held responsible if the
bidder tries to submit their e-bid at the last moment of submission of bid, thus failing to
submit due to DSC registration problem or server problem.

The bidder can search for active tenders through “Search Active Biddings” link, select a tender in
which they are interested in and then move it to ‘My Biddings’ Folder using the option available
in the Bid Submission menu. After selecting and viewing the biding, for which the bidder intends
to bid, from “My Biddings” folder, the bidder can place their bid by clicking “pay Offline” option
available at the end of the view biding form. Before this, the bidder should download the Bidding
document and price Schedule / Bill of Quantity (BOQ) and study them carefully. The bidder
shall keep all the documents ready as per the requirements of bidding document in the PDF
format except the Price Schedule / Bill of Quantity (BOQ) which shall be in the XLS format (excel
sheet).
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1.4

1.5

1.6

1.7

1.8
1.9

2.0

3.0

4.0

After clicking the ‘Pay offline’ option, the bidder shall be redirected to the relevant page of Terms
and conditions. The bidder shall read the Terms and conditions before proceeding to fill in the
Tender fee EMD offline payment details. After entering and saving the Tender Fee and EMD
details, the bidder shall click “Encrypt & Upload” option given in the offline payment details form
so that “Bid Document Preparation and Submission” window appears to upload the documents
as per technical (Fee details, Qualification details, Bid Form and Technical Specification details)
and financial (Bid Form and Price Schedule / BOQ) schedules / packets given in the tender
details. The details of the Demand Draft or any other accepted instrument which is to be
physically sent in original, before opening of Part “A” of the bids, should tally with the details
available in the scanned copy and the data entered during submission time otherwise the bid
submitted shall not be accepted.

Next, the bidder should upload the EMD Bid Documents for fee details (Bidding fee and EMD),
Qualification details, Bid Form: Technical Specification” and Financial Bid documents Form of
Agreement” and “Section-IV(A): Price Schedule / BOQ” of bidding document. Before uploading,
the bidder has to select the relevant Digital signature Certificate. They may be prompted to enter
the digital signature Certificate password, if necessary. For uploading, the bidder should click
“Browse” button against each document label in Technical and Financial schedules / packets
and then upload the relevant PDF / XLS files already prepared and stored in the bidder’s
computer. The required document for each document label of Technical (Fee details,
Qualification details, Bid Form and Technical Specification details) can be clubbed together to
make single separate file for each different label.

The Bidder shall click “Encrypt” next for successfully encrypting and uploading of required
documents. During the above process, the bid documents are encrypted / locked electronically
with the DSC’s of the Bid openers to ensure that the bid documents are protected, stored and
opened by concerned bid openers only.

After successful submission of bid documents, a page giving the summary of bid submission will
be displayed so as to ensure that the process of e- bid submission is completed. The bidder can
take a printout of the summary using the “print” option available in the window as an
acknowledgement for future reference.

Purchaser reserves the right to cancel any or all Bids without assigning any reason thereof.

The bidder shall submit acknowledgement of total number of pages/file size uploaded for
Part “A”, Part “B” of the Bid separately along with other documents to the purchaser
office.

Deadline for Submission of e-Bids

2.1 E-Bids (EMD, Technical and Financial) must be submitted by the bidders at e-
procurement website http://etender.up.nic.in not later than the time stipulated in
the tender.

2.2 The Purchaser may at his discretion, extend this deadline for submission of bids or
any other date, by amending the bid documents in accordance with ITB Clause 4.0

Late Bids

The server time indicated in the Bid Management window on the e-procurement website

http://etender.up.nic.in will be the time by which the bid submission activity will be

allowed till the permissible date and time schedule in the tender. Once the bid submission

period is over, the bidders cannot submit their bid. Bidders are advised to start the Bid

Submission well in advance so that the submission process is completed within the

scheduled period, failing which shall be their responsibility.

EARNEST MONEY:-

(1) The Earnest money in the prescribed instruments as mentioned in clause 2.0 of Special
Conditions of Tender / Contract.

5.0

(i1) IDT-3 form as annexed duly notarized by Public Notary
TECHNICAL OFFER :-

13



Technical offer of the tendered item as per Technical Specifications and Technical Conditions
as stipulated in the tender document along-with other documents and details / information as
mentioned below. In absence of any of the documents / details required in this part, the offer of
the firm may not be considered.

(a) COMPLETE TECHNICAL OFFER:-

(b)

Tenderer shall submit all details as per tender requirement along with all documents i.e. Special
Conditions of Contract, Constituents of Different Parts of Tender offer, Detailed Technical
Specifications & Technical Conditions and General Conditions of Contract Form-111, 112,
Additional Conditions to General Conditions of Contract duly signed and stamped on each page
by the tenderer in lieu of firms acceptance of all the tender conditions in toto.

POWER OF ATTORNEY :-
Power of attorney in the name of individual signing the tender documents as shall be submitted
if it is not signed by the proprietor / owner.

(c) VALIDITY COMMITMENT :-

6.0

Agreement (for Validity Commitment) in prescribed Performa (Annexure-‘VC’) on Rs.100.00
Non Judicial Stamp Papers duly signed by the Tenderer is to be submitted. The tender offer
shall remain valid for acceptance for a minimum period of 3 months from the scheduled date of
opening of the tender.

Tender offer shall contain the following :-

(a) Bill of Quantities & Scheduled of prices duly filled and signed by the Tenderer.
(b) Tendered rate should be without GST. GST will paid extra as per government order.
(c) Income Tax clearance certificate / proof of submission of Income Tax return of previous

assessment year
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FINANCIAL CONDITIONS OF TENDER/CONTRACT

NOTE:(i)These Special Conditions shall be read and construed along with the annexed General Conditions
of contract Form-111, 112 but in case of any contradiction between these Special Conditions
and the General Conditions of contract Form-111, 112, the Special Conditions here in under
and technical conditions here in after shall prevail.

(i1) If any addition, deletion or alteration in the conditions of Contract is made consequent to the
direction given by Government Conveyance / Technical Audit Cell/ any other Govt. agency,
and if on account of such changes any financial liability is accrued, the same shall be to the

Contractor’s account.

(ii1) In case, the information & documents as desired in different parts of the Tender Offer are not
submitted, the relevant part may be treated as non- responsive and subsequent Part of the
Offer shall not be opened.
(iv) No deviations from the technical Specifications / Conditions laid down shall be
Accepted in Technical part “B” of the tender offer.

1.00 SCOPE:
This Tender/Contract shall be exclusively governed by the terms and conditions under the

following headings:-

(i) Special Conditions of Tender/ Contract.

(ii) General Conditions of Contract-Form- 111, 112.

(iii)  Additional Conditions to General Conditions of Contract

(iv)  Constituents Of Different Parts of Tender Offer

v) Bill of Quantities& Schedule of Prices

(vi)  Detailed Technical Specifications & Technical Conditions.
Letter of Acceptance of tender and subsequent amendments/Corrigendum issuedfrom
time to time under the provisions of the Contract by Executive Engineer Barrage

Mechanical Maintinance Division, Kanpur

Conditional Tender Offer shall not be considered in any case.

2.00 EARNEST MONEY:

Tenderers may please note that each tender must be accompanied with Earnest Money
amounting as specified. approx in any of the prescribed instruments as mentioned below, duly
pledged in favour of The Executive Engineer, Barrage Mechnical MaintenanceDivision,
Kanpur, valid for a period of 6 months from the date of opening.

(a) National Savings certificates of Indian Post Offices.
(b) Call deposit Receipt of State Bank of India or any other Scheduled Bank
(©) Term Deposit Receipt / Fixed Deposit Receipt of a Scheduled Bank.

2.10 FORFEITURE OF EARNEST MONEY:-

Tenderer shall note carefully that in the event of the breach of any terms and conditions or
subsequent commitment of assurance forming part of their tender, Executive Engineer, Barrage
Mechnical Maintenance Division, Kanpurshall have unquestionable right to reject the tender
and forfeiture of Earnest Money. In the event of tenderer’s offer being accepted and failure for
signing the agreement on or before the scheduled date as stipulated in the acceptance letter,
earnest money deposited with the department shall be liable for forfeiture and no claim
whatsoever shall be entertained in such case.
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2.20

3.00

4.00

5.00

6.00

7.0

8.00

8.10

9.00

10.00

RELEASE OF EARNEST MONEY :-
Earnest may be released in case of those tenderers, who fail to qualify the tender.

VALIDITY OF CONTRACT:-
The Contract shall be valid till the validity of the Performance Security as stipulated in clause
14.00 herein after.

RESPONSIBILITY OF THE CONTRACTOR:-

The contractor shall be entirely responsible for execution of the contract in accordance with the
terms and conditions & requirement contained in Constituents Of Different Parts of Tender
Offer, Special Conditions of Tender/ Contract, General Conditions of Contract Form-111,112,
additional Conditions to General Conditions of Contract, Detailed Technical specifications &
Technical Conditions, Bill of Quantities & Schedule of Prices, Letter of Acceptance of Tender
and Agreement issued by Executive Engineer, Barrage Mechnical Maintenance Division,
Kanpur

DISTRIBUTION OF QUANTITY :-
In case the lowest rates are quoted by more than one contractor then the purchaser reserves the
right to distribute the quantities between different tenderers on the lowest tendered rates in the
public interest.

COMPLETION PERIOD:-

The work shall be completed within specified from the date of issue of acceptance letter from
the date of AGREEMENT. This period of completion may be altered at the time of Agreement.
The date of actual receipt of the material in Barrage Mechnical Maintenance Division, Kanpur
shall be treated as the date of completion of delivery.

DELAYED DELIVERY:-

The contractor shall not be allowed to detain/delay the work abnormally and in the exigencies
of Govt. work suffering for want of the said work, Executive Engineer, Barrage Mechnical
Maintenance Division, Kanpur issuing Agreement /Contract shall be at liberty to rescind/
cancel the order placed on the contractor and arrange the same workat prevailing market rate
and the higher price, if any paid against such work shall be recoverable from the contractor
from his dues pending with the Department / Performance Security deposited by the contractor
or both.

DESPATCHES:-

The inspected material covered by this contract shall be delivered to Barrage Mechnical
MaintenanceDivision, Kanpur by contractor.

In case of dispatch by road, the contractor shall request the TheExecutive Engineer, Barrage
Mechnical Maintenance Division, Kanpur for issue of Road Permit Form38( if applicable) in
advance, so that dispatches are not delayed & expedited in time.

LIQUIDATED DAMAGES:-

If the entire work or any part thereof is not completed by the due-date the liquidated damages
as provided shall become payable at the rate of 2% per week of the contract value of undo
work / delayed work subject to a maximum of 10% of contract value of such work.

REQUEST FOR TIME EXTENSION:-

The contractor shall apply for the extension of time when works are not expected to-be
completed within the stipulated work schedule along with necessary documentary proof in
support of their contention for extension of time, within the stipulated work schedule, to
theBarrage Mechnical Maintenance Division, Kanpur, failing which the request for extension
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11.00

12.00

13.00

14.00

15.00

16.00

17.00

18.00

of time is liable to-be rejected and liquidated damages as per Clause 9.00 above shall become
payable.

MANUFACTURING& PROVIDING OF CORRECT MATERIAL/ EQUIPMENT

The Contractor shall ensure that only those material, which are correct and according to
stipulated Technical Specifications, are manufactured. In the event of discrepancies being
found subsequent to the completion of the works, the Contractor shall be bound to replace/
rectify them by correct material free of cost.

PAYMENT TERMS:-

Payment will be done after completion of work, receipt and check & verification of material in
Barrage Mechanical Mentinance Division, Kanpur subject to availability of funds on project.
Executive Engineer, Barrage Mechanical Mentinance Division, Kanpurreserves the right to
modify the above payment term.

PERFORMANCE SECURITY:-

In the event of a contract being placed on a contractor, he shall have to deposit
performance Security amounting to 10% of value of the Contract within 15 days from the date
of issuance of acceptance letter, failing which it will be presumed that the firm is not interested
in entering into Agreement and the Acceptance Letter issued may stand withdrawn at risk and
expenses of the firm and earnest money deposited shall be forfeited.

The aforesaid Performance Security shall be deposited in the form of Bank Guarantee
from the nationalized or scheduled bank/ Call deposit Receipt/ TDR/FDR of State Bank of
India or any Scheduled Bank against payment of the stamp duty as applicable at the time of
agreement.

NOMINATION OF ENGINEERS:-
Executive Engineer, Barrage Mechanical Maintenance Division, Kanpur or his authorized
representative would act as Engineer for the purpose of this contract

NOTICE TO CONTRACTOR:-

Any notice given to the contractor shall be posted under Registered Cover / Speed Post /Fax to
their address. The Tenderer is therefore required to give their complete postal, telephonic &
telegraphic address including fax no. Such posting other than fax message shall deemed good
service of such notice and the time mentioned therein for doing any act after notice shall be
reckoned from the date on which such notice should normally reach him i.e. One Week.

NON-PERFORMANCE:

In the event of non-performance of any kind during the pendency of the contract, this shall be
treated as misconduct on the part of the firm and the firm may be Black-listed along with penal
action as per conditions stipulated in tender / contract.

DISPUTE:-

All disputes arising out of this Contract shall be subjected to the provisions of Arbitration and
Conciliation Act —1996 and subsequent amendment thereof. Disputes not covered under the
arbitration provisions shall be subjected to the territorial jurisdiction of Kanpur Courts only.
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ID FORM NO-112

PUBLIC WORKS DEPARTMENT - UTTARPRADESH
ITEM OF PERCENTAGE RATE TENDER OF CONTRACTORS
INAME Of WOFK..vvonneiiniiineiiiniiiniiinioiiiiaetisstsssssstosssossssssssssssssssosssossssssssssssssnsossss
INAME Of CONIPACIOF «c.uucnnneinnniiiniiiniiiieiiiniiiniiieiiintiiittiesiiesttestesstessscsasssesssnssennsons
GENERAL RULES AND DIRECTIONS FOR THE GUIDANCE OF CONTRACTORS

1- All work proposed for execution by contract will notification a form or invitation to tender
posted on a board hung up in the office of and signed by theSub-Divisional Officer/ Executive
Engineer.

This form will state the work to be carried out, as well as the date for submitting and opening
tenders and the time allowed for carrying out the work, also the amount of earnest money to be
deposited with the tender and the amount of the security deposit to be deposited by the successful
tender the percentage if any to be deducted from bills. This set of contract documents consist of
copies of drawing and details of the proposed work specifications, schedule of quantities of various
items of work and a form of the printed conditions of contract together with the form of the tender to
be used, signed for the purposes of identification by Sub-Divisional Officer/Executive Engineer and
approved by the authority competent to make the contract shall be available for public inspection at
the office of the Sub-Divisional Officer/Executive Engineer during the office hours.

2- In the event of the tender being submitted by a firm it must be separately by each member
thereof or in the event of the absence of any partner it must be signed on his behalf by a person
holding a power of attorney authorizing him to do so.

3-  Receipts for payments made on account of work when executed by a firm must also be signed
by the several partners except where the contractors are described in their tender as a firm in which
case the receipt must be signed in the name of the firm by one of the partners or by some other
persons having authority to give effectual receipts for the firm.

4- Any contractors who submit a tender shall prescribed form of tender striking out the alternative
offer on page 3 of the form not applicable to the case. Tenderer which propose any alternation in the
work specified in the form of notice inviting tender or in the time allowed for carrying out the work or
which contain any other conditions of any sort, or are not filled up in English or not accomplished by
the deposit of earnest money notified, will be liable to rejection. Tender shall have the name of the
work to which they refer written outside the envelope.

5- (i) The Executive Engineer or authorized committee will open in the presence of any intending
contractors who may present at the time and will enter the amounts of several tenders in a
comparative statement in suitable form, in the event of tender being accepted, receipt for earnest
money forwarded herewith shall there upon be given to the contractor, who shall there upon for the
purpose of identifications sign. Copies of the specification and other documents mentioned in Rule 1.
In the event of a tender being rejected the earnest money forwarded with unaccepted tender shall
thereupon be returned to the contractor making the same.

(i1)) When tenders are received by theSub-Divisional Officer he will open and deal with them in
the manner specified above, and will submit them to the Executive Engineer for order. The earnest
money if in currency notes shall be credited in the cash book and paid into the treasury, a receipt in
account Form no. 3 given to the party tendering if earnest money is preferred in any of the securities
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specified in Rule 9, it shall be entered in the register of Securities Account From 85 and 86 earnest
money received in currency notes shall be returned to unsuccessful tenders as soon as rejected the
usual stamp receipt being taken.

(b)
(c)
(d)

The accepting authority shall the right of rejecting all or any tenders.

The receipt of an accountant or a clerk for the earnest money paid by the contractor will not be
considered as any acknowledgement of payment to the Sub-Divisional Officer/Executive
Engineer and the contractor shall be responsible for seeing that the procures a receipt signed by
the Sub-Divisional Officer/Executive Engineer.

The memo-random of work tendered for shall be filled in and completed in the office of the
Sub-Divisional Officer/Executive Engineer before the tender form is issued.

The amount of the earnest money should ordinarily be:- Rs.
When the amount of the tender does not exceed Rs. 2000 50
When exceeding Rs. 2000 and not exceeding Rs. 5000 100
When exceeding Rs. 5000 and not exceeding Rs. 10000 200
For each additional Rs.5000 or portion of Rs.5000
A furthersumof................o 100

Such earnest money shall be deposited by the contractor in Government in Government treasury
of sub treasury as laid down in paragraphs 340 (b) of the Financial Hand Book Volume V Part 1
Account Rules and the receipted treasury challan attached to the tender.

Note: The officer calling for tender may, in special case where it would be inconvenient for
tenderer to deposit money into Government treasury, relax the rule and permit contractors to
deposit earnest money with him in case or currency notes up to a limit of Rs.100 instead of into
a treasury, Such deposits should be treated as Public Works Department Deposit.
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TENDER FOR WORKS

“T” or “ We”
*Hereby tender for execution for the Governor of Uttar Pradesh of the work
specified in the underwritten memorandum within the time specified in the
(a) if several sub time specified in each memorandum at the rate specified therein and in acco
works are included rdance in all respects with the specification designs Drawing and instructions,
they should be de- in written referred to in rule I, here or and in clause 2 of the contract and with
tailed in a separate such material as are provided for by and in all respects in accordance with
list.(b) Vide rule 9 on Such conditions so for as applicable.
Page2 MEMORENDOM
(a) General description ~ ---—-—- Rs.
(b) Estimatedcost ... Rs.
(©) Earnest money ... Rs.
(d) time allowed for the work fromdate of written order to
commence Months
(c)Strike out the Ite | Item of | Appro | Unit Per Tendered rate (3)
Alternative and m | work ximate sanctioned
Attested ignature no. quantit
To it. y of
work
N.B.When tenders a Rs. P

re submitted at a
perce-ntage above or

below
the rate in the sanctio-
ned estimated the inf-
ormation in all the co-
lumns should be filled
by the Sub-Division-
al officer/Executive
Engineer.

(2) In the case of wor
ks when contractor re
quired to quote their
own rates for the

different items of
works the column (1) should be leftblank for the tenders to fill in.
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IO We tenderat................... percent above below the
rates entered above-

*or
....................... tender at the above rates.
Should this be accepted* hereby agree to *Strike out the
Abide by and fulfil all the terms and provisions of the conditions of native and attach
Contract annexed to the approved set of contract documents, or in Signature to it.

Default thereof to forfeit and pay to Governor of Utter Pradesh
or his successors in-office the sums of money Mentioned in the said

conditions.

The sum of Rs.# is her with
Forwarded in currency notes as earnest money the full value of # Give particulars
Which shall be retained by Government on account of the security and number

Deposit specified in clause 1 of the said conditions of contract.

Dated the........... Day of 200 *Signature of witness
Witness........ccoeveennnnn. To contractor’s
Address..........ooeeinnnnn. Signature.
Occupation..................
ettt aaeae s *Signature of con-
Date........ccovenenn. Sub-Divisional Officer................. Sub-Divisional tractor before sub-
mission of tenders
*
B e ettt *Hereenter
“Recommended” or
“non” recommended
#Signature
*Signature
e
B et
#Signature and date
......... Superintending Engineer..................c.ccovvvvininnnnn. official designation
or the accepting
e authority.

Irrigation Works
The above tender is hereby accepted by me on behalf of

The Governor Uttar Pradesh.
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CONDITION OF CONTRACT

I.D.Form NO.111

Clause I: The Person or Person whose tender is accepted (herein after called the contractor)
shall within one week after his or their tender has been accepted deposit with the Government of
Utter Pradesh (Herein after called the Government) either in cash or securities as provided in
paragraph 614 and 615 the Financial handbook, Volume VI Such as will earnest money deposited
with the tender of rupees.

ID Form no.
111

And where any security so deposited is not payable to bearer the contractor shall endowers of
transfer it to the said Government in such a manner that the sums represented by it can be realized
without consent or assistance of the contractor. The contractor shall also permit the Government at
the time of making any payment to him for work done under the contract to deduct 10% (ten
percent) of all moneys so payable account of Security Deposit until such deduction, along with the
sums already deposited as earnest money to be adjusted in the sums already deposited as earnest
money to be adjusted in the last deduction, with amount. In the case of work estimated to cost up
to Rs. 1,00,000 to 10% of the estimated cost.

(1) In the case of work estimated to cost more than Rs. 1,00,000/- and up to
Rs. 2,00,000/- to 10% on the first Rs 1,00,000/- and 7.5% on the balance,
and Security Deposit.

(i1) In the case of work estimated to cost more than Rs. 2,00,000 to 10% on
the first Rs. 1,00,000/- 7.5% on the next Rs. 1,00,000 and 5% on the
balance unless he is/they are exempted from payment of Security deposit,
individual cases or has been deposited the amount of the security at the
rates mentioned above in the case or in the form of Government Securities
of Fixed Deposit Receipts or Guarantee Bonds of any Scheduled Bank of
India.

(G O No. 5479 Sa Kha/81-23-1-3/81N-79 Dt. 25-11-12)

If the security is Furnished in the form of guarantee bonds the contractor undertakes to renew or
to furnish fresh guarantee to cover the period of time extension, if any, and failure on his part do
so shall be constructed as breach of this contract, and without prejudice to any other remedy
provided in these conditions the Engineer-in-charge shall have the right to withheld payment and
deduct the entire security amount and any money’s becoming payable to the contractor. The
amount of security money shall. If not with held account of breach of contract be returned after
six months of the date of completion of the work or after payment of the final bill whichever is
later, subject to the conditions that in case of building works of the first rainy season comprising
of months of June, July, August and September is not fully covered within the period of six
months mentioned above. The amount of Security money if not withheld on account of breach of
contract be refunded after the expiry of the first rainy season comprising of the months mentioned
above or after the payment of the first bill whichever is later .
Provided that in case the payment of the final bill is not made within six months of the
completion of the work 75% of the amount of security money can be refunded with the prior
approval or the authority next higher to the person accepting the contractor on behalf of the
Government.
All compensation or other sums of money payable by the contractor to the Government under
terms of this contract may be deducted from or realized by the sale of a sufficient part of his
security deposit or from the interest accruing there from or from any sums which may be due or
may become due to the contractor by the Government or on account whatever and in the event of
his deposit being reduced by reason of any such deduction or sale as aforesaid the contractor shall
within ten days thereafter make good in cash/Government Securities endorsed as aforesaid any
sum or sums which may have been deducted from or raised by sale of his security deposit or
raised by sale of his security deposited or any part thereof.

Without prejudice to any other remedy provided by law the government may recover all dues

hereunder from the contractor of the arrears of land revenue GO No.A-2-2242/X+317(5) 71 Dt.

23.12.83

EXPLANATION: For the purpose of this clause if the work under this contract includes

constructions or repair of any structure having roof over it, the reconstructions whole will be

clause a building work.

Clause 1(A): If not appropriated by the Government under the provision of thiscontract, the

security money or such balance thereof as may be left over after making deductions will be

Further Deposit

Deduction
From payments
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refunded to contract after the Superintending Engineer has satisfied himself that the terms of this
contract have been duly and faithfully carried out by the contractor not before the expiry of
period of six months after the completion of the work.

Provided that in case the superintending Engineer is satisfied even before the expiry of period of
six months that all the terms to this contract have become duly faithfully carried out by the
contractor, the security money or such balance as may be refunded to the contractor with the
previous sanction of the Government as provided in rule 23 appendix XIX of FHB Vol. V Part I.

Clause 2(A): Time is essence of the contract. The contractor shall commence and shall complete
the work covered by the tender on the fixed by the Executive Engineer for the commencement and
completion of such work and shall in the interval between those dates keep the work up to the
schedule of quantities and date shown the Progress Statement to be signed by the contractor and
attached to the tender. If the work fell in arrears of the Progress Statement either in quantity or in
time, than for every day that the work is so on arrears the contractor shall be liable to pay as
compensation an amount equal to one percent or such smaller amount as the Executive Engineer
(whose decision in writing shall be final) may decide on the estimated cost of the whole work,
provided always that the entire amount of compensation to be paid under the provision of this
clause shall not exceed ten percent of the estimated cost of the work as shown in the tender.

(D Vide G.O No. 5645 AN./XXIII-B-550/62 date in............... 21967
Clause 2(B): to be used instead of 33(a) when the latter is from the nature of thework
impracticable.

Clause 2(B): to be used instead of 33(a) when the latter is from the nature of the work
compensation within the period specified in the tender’s such period shall be reckoned from the
date on for delay which the order to commence work is given to the contractor. The contractor
shall at all times during such period shall proceed with the work with due diligence and shall pay
as compensation an amount equal to one percent or such smaller amount as the Engineer [whose,
decision is writing shall be final] may decide on the amount of the estimated cost of whole work as
shown by tender for everyday that work remains un commenced or unfinished after the proper and
further in order to ensure good progress during the execution of the work the contractor shall be
bound in all cases in which the time allowed of any work exceeds one month to complete one-
fourth of the value or quantity {as the Engineer may determine of the whole of the work before
one fourth of the whole time allowed under the contract clause one-half of the value quantity (as
the Ex. Engineer may determine of the work before three-fourth of such time has elapsed if the
contractor fails to comply with this condition he shall be liable to pay as compensation an amount
equal to one percent of such smaller amount as the Ex.Engineer [whose decision in writing shall
be final] decide the said estimate cost of the whole work for everyday that the quantity of work
remains incomplete provided always that the entire of compensation to be paid under the provision
of the clause shall not exceed 10 percent of the estimated cost of the work as shown in the tender.
Clause (i): In any case which under any clause of this contract the contractorshall have
tendered himself liable to pay compensation amounting to the wholeof this security deposit
whether paid in on sum of deducted by statement (the Ex. Engineer shall have power to adopt such
or following courses as he may deem —best).
(a) He may rescinded the contract by giving the contractor notice of recession signed by the
Executive Engineer and may then take the contractor’s securitydeposit it for the use of
Government as compensation for the loss clause by the contractor’s defaults.

(b)  He may after giving the contractor 7 days notice in writing of intention to do so measure
up to work by the contractor, and then employ and pay labour and supply or pure materials and
carryout all or any part of the work himself on behalf of the Government debiting the contractor
with to the actual cost crediting him at the contract rates with the value of the work so done and
may postpone till completion of work so taken over assessment of the compensation to be paid
by the contractor if any work is so taken over by the Ex. Engineer the certificate in writing of the
Executive Engineer or of the Sub-Divisional Officer as to its cost and value shall be final and
conclusive against the contract.

( ¢) He may after giving the contractor 7 days notice in writing of his intention to do so, measure
up the work done by the contractor, take the work out of his hands and giving contractor its
completion to another contractor and may postpone till the completion of the assessment of the
completion to be paid by the original contractor, if the Engineer elects to give the completion
shall pay expenses which may be incurred excess of the sum which would have been paid to him
if the whole work had been carried out by him and certificate in writing of the Executive Engineer
or of the Sub-Divisional Officer shall be final and conclusive as against to the original contractor
as to the amount of any such expenses.

Action for
which whole
Security deposit
is forfeited
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Clause 3:(ii) if the Ex. Engineer does not desire to do so work the contractor shall not be entitled
to compensation for any loss sustained by him by reason of his having purchases/procured any
materials or entered into any engagements or made any advance on an account of or with advise to
the execution of the work of the performance of the contract and shall not be entitled to recover or
be paid or given credit of any sum for any sum for any work therefore actually performed by him
under this contractor unless and until, the Executive Engineer or the Sub-Divisional Officer acting
under this order shall have in writing the performance of such work and the value thereof the
contractor shall only be entitled to be paid the value as so certified.

Clause 3:(iii) if upon any occasion the Ex. Engineer abstains from exercising the power given to
him by this clause such abstention shall not prevent him from exercising such power upon a
subsequent occasion if the contractor again makes defects not shall such abstention absolve the
contractor from the liability to pay compensation for any default whichhe may have made.

Clause 4 if the Ex. Engineer exercises any of the power given to him by clause as he may. If he
desires take procession of all or any tools, plants, materials and stores in or upon the work or the
site thereof and belonging to the contractor or proceed by him and intendment to be used for the
execution of the work or any part thereof pay or allow the contractor for the same at the contractor
rates or in the case of these not being applicable at the same at the contractor rates or if any of
these not being applicable at current market rates to be certified by the Ex. Engineer whose
certificate thereof shall be final and if the Ex. Engineer does not desire to do so the Ex. Engineer
may be notice against required him to remove such tools, plants, materials or stores form the
premises (Within a time to be specified in such notice) and if the if the contractor fails to comply
with any such requisition the Ex. Engineer may remove them at the contractor’s expenses and at
his risk in all respects by auction or private sale and the certificate of the Ex. Engineer as to
expenses of any such removal is conclusive against the contractor.

Contractor liable
to pay any
compe nsation if
action not taken
under any
clause.

Power to take
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Clause 5: If the contractor desires an extension of time of completion of work on the grounds of
any unavoidable hindrance to its extension having arisen, shall apply in writing to the Ex.
Engineer who, if in his opinion reasonable grounds are the shown therefore, shall extend this time
limit up to a period of six months or 50% of the time limit provided or time completion whichever
is less and thereafter Ex. Engineer shall, if in his opinion (which shall be final) reasonable ground
are shown therefore, authorize extensionas many in his opinion is necessary or proper.

Extension of
Time

Clause 6: On completion of the work the contractor shall send a registered notice to the Sub-
Divisional Officer {hereinafter called Engineer in charge giving the date of completion and shall
also send a copy of such notice to the Executive Engineer and shall request the Engineer-in-charge
to give him a certificate to completion. No such certificate will be given nor shall the work be
considered to be complete until the contractor has removed from the premises on which the work
has been executed all scaffolding surplus materials and rubbish, and cleaned all wood works,
doors, windows, walls floors or Final Certificate other parts of any building in upon or about
which the work has been executed or of which he may have had possession for the purpose of the
execution thereof and if the contractor fails to do so on or before the date fixed for completion of
the work, the Engineer-in-charge may to do so, and may sell much scaffoldings and materials as
have not been removed by the contractor and the contractor shall furnish with pay all expenses so
incurred and shall have no claim to respect of any such scaffolding surplus materials aforesaid
except for any sum actually realized by the sale thereof. On completion the work shall be
measured by the Engineer-in-charge, whose measurement shall be binding and conclusive against
the contractor.

Final certificate

Clause 7: in case of work estimated to cost more than rupees one thousand the Contractor
shall on submitting the bill thereof theentitled to receive a monthly payment proportionate to the
part thereof then approved for such purpose by the Engineer-in-charge, whose advances
certificate of approval and passing of the sum so payable shall be final and conclusive against the
contractor, but any such payment shall be made as advances to be credited to the Government in
the settlement of the accounts, with the contractor and not as payment for work completed and
passed, and the making of any such payment shall not either preclude the Executive Engineer or
Sub-Divisional Officer from requiring the contractor to remove or reconstruct or re correct any
work on the ground that such work is bad unsound imperfect or unskilled or prevent the
Government from enforcing any claim against the contractor on account of any default by him or
conclude determine of affect in any way the power of the Engineer-in-charge under these
conditions or any of them as to the final settlement and adjustment of the accounts or otherwise or
in any other way vary or affect the contractor. The Engineer-in-charge’s certificate of the
measurement and of the total amount payable for the work shall be final binding on all parties.

Payment on
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certificate be
regarded as
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Clause 8: If the contractor abandons or is unable to complete work compile the Ex. Engineer may
certify in writing the value of the work done work by the work contractor towards the completion
of the contract such a certificate shall be final and conclusive against the contractor and he will not
be paid more than the value of such work as so certified irrespective of the contract rates.

Incomplete to
compile the
work

Clause 9: When the estimate on which a tender is made includes Sum in respect of parts
of the work the contractor shall be entitled to payment in respect of the items of work invited or
the part of the work in question at the Same rates as are payable under this contract for other such
item so work unless Part of the work in question is not in the opinion of the Engineer-in- charge
capable of measurement in which case the Engineer-in-charge may pay such lump sum as he may
determine to be the value thereof and the certificate in writing of the Engineer-in-charge shall be
final and conclusive against contractor as to the basis up to which payment is so be made in such
cases and as the amount to be paid

lump Sum in
estimate

Clause 10: Every month on or before a date to be fixed by the Engineer-in-Charge the contractor
shall if so required, submit a bill for all works executed by Him during the previous month and
the Engineer-in-charge shall take or cause to Betaken all measurement necessary for checking the
contractor’s bill and adjusting his claim as specify as possible. If the contractors not submit his
bill within the Time fixed the Engineer-in-charge may after giving the contractor 7 day’s notice in
Writing measure or depute someone to measure such work in the presence of the contractor
whose signature on the list of measurements shall be sufficient authority to the Engineer-in-
charge to draw-up a bill based on such measurements and any bill so drawn up shall be binding on
the contractor if the contractor fails to attend when such measurements are taken. Such
measurements shall be binding on him and if he attends but refuses to sing the list of
measurement. The matter shall referred to the immediate superior of the Engineer-in-charge whose
Decision shall be binding on the contractor

Bill to be
submitted
monthly

Clausell: The contractor shall submit all bills on the printed form which will be supplied to him
at the office of the Engineer-in-charge and all items in such bill Shall be charged at the rates
specified in the tender or in the case of any extra work order pursuance of these conditions and not
mentioned or provided for in the tenderat the rates here in after provided in such work.

Bill to be
printed form

Clausel2:if the specification or estimate of the work provides for the use of Any specification of
materials to be supplied from the Engineer-in-charge store or If required that the contractor shall
use certain stores to be provided by the Engineer-in-charge (such materials and stores and the
prices to be charged thereof as her-In-after mentioned being so far as practicable and for the
convenience of the contractor specified on the schedule here to annexed but not so as in any way
control The meaning or effect of his contract) the contractor shall be supplied with which
materials and stores as may from time to time be required by him for the purpose of the
contractor but only for such purposes and he shall pay for the same at the rates specified in the
said Schedule of in no rates is so specified as cost price as defined in clause 16 thereof.

All materials so supplied to the contractor will become the property of the contractor but
shall not on any account be removed from the site of the work until The whole work is certified to
be completed by the Executive Engineer except the written permission of the Executive Engineer
and shall as all time be open to inspection by the Engineer-in-charge the Executive Engineer shall
however have the option to take over any such materials if unused at the time of the
completion or termination of the contract at the specified issue rate or the current market rate
whichever is less.

Clausel2: In case where the contractor is himself to supply the materials he must abstain articles
required for the construction of the work from the firms with the Directors of industries made
arrangements while in the case of materials for supply for Which no such arrangements has
been made by the Director of Industries but in respect of which officers have in consultation
with consuming department prescribed specification and for test materials. Supplied by the
contractor must confirm in such specification and/or test.

Clausel2.(B) Provided always that the contractor shall not be entitled to any compensation for
damage caused or loss sustained by him and to due late supply of materials of store by the
Engineer-in-charge for the reasons beyond his control.

Stores supplied
by Government

Clausel3: All articles required for the construction for the construction of the work andwhich the
contractor is to himself shall be obtained by the contractor from with which the Director of
industries has made arrangements and if for the supply of any articles no such arrangement have
been made any such articles supplied by the contractor shall confirm to such specification and/or
tests if any, as may be prescribed by the Director of industries in consultation with the department.
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Clausel4: The contractor shall obtain from the stores or the Engineer-in-charge all such
imported stores of materials as may be required in any considerable quantity for the work or
any part thereof or for making up articles required therefor in connection there with the value of
such stores and as may be supplied to thecontractor by the Engineer-in-charge will be debited to
the contractor in his account at the rates shown in the Schedule attached to the contractor and if
they are not entered in the Schedule they will be debited at the cost price. Which for the purpose of
this contract shall include the cost of carriage and all other expenses what so over which shall have
been incurred in obtaining delivery of the same at the stores aforesaid. The Executive Engineer
may issue materials to acontractor from existing stock if asked for. Any Excess of those entered in
the Schedule in such cases the price charged will be stock rate market whichever in greater.

Stores imported
from Europe to
be obtained
from Govt.

Clausel5: The contractor shall execute the whole or every part of the work in the most
substantial and workman like manner and in every respect connect accordance  with the
specification both as regards materials and otherwise the contractor shall also confirm
exactly. Fully and faithfully to the designs, drawing and instruction in writing if the work signed
by the Engineer-in-charge and lodged in his office and the contractor shall be allowed to inspect
the same during office hours and may at his own expenses have copies of the specifications and of
all such designs, drawing and instructions as aforesaid made for his own use.

Work to be
executed in
accordance with
specifi—cations/
drawings order
etc.

Alteration in
specifications
and designs

Clausel6: The Engineer-in-charge shall have power to make such alteration in or additions to
originals, specifications, drawing, designs and instructions as may appear to him to be necessary
or advisable during the progress of the work, and the contractor shall be bound to carry out the
work in accordance with anylnstructions which may be given to him in writing signed by the
Engineer-in-charge and such alterations shall not invalidate the contract and any additional work
which the contractor may be so directed to do, shall be carried out by the Extension same
conditions in all respect on which he agreed to do the main work and at the Of time in same rates
as are specified in the tender for the main work. The time for the completion of the work shall be
extended in the proportion that additional work was to the original contract work. If the additional
work includes any item for which no rates is specified her under, the contractor shall carry out the
work at the rate entered in the Schedule of rates of the District but if the Schedule
does not contain any rates for such work then contractor shall not being work until a ratesin
respect of such work has been settled by mutual agreement between him andEngineer-in-charge
with the approval of the officer accepting the contract and if they are unable to agree upon a rate
within two weeks from the date when the contractor received the order, the Engineer-in-charge
may be notice in writing cancel the order for such work and carry it out in such manner as he may
think best. In the event of disputes the decision of the Superintending Engineer shall be final and
binding on the contractor.

Don’t invalidate
contract
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Clause 17: The Executive Engineer, acting on the written order of his immediate superior, may at
any Time by notice in writing to the contractor either stop the work altogether or reduce or out it
down if the work is stopped altogether. The contractor will only be paid for the work done and
expenses legitimately incurred by him on preparation for the execution of the work up to the date
on whichsuch notice is received by him such expenses shall be assessed by Executive Engineer,
whose decision shall be final and binding on the contractor if the work is out done the contractor
will be paid for the work as so out dwlt but in neither case will be paid any compensation
whatever for the loss of profit which he might have made if he has been allowed to complete all
the work included in the tender

No
compensation or
alteration in or

Clause 18: if the Engineer-in-charge is satisfied that the construction of any part Of the work is
faulty or the material used in the same are inferior to those for Which the specification provides
or that materials or articles provided by the contractor are not in accordance with the contract,
he may not withstanding that such work materials or articles may have been passed certified or
paid for, serve the contractor with notice in writing specifying the work materials or articles of
which he complaints and requiring the contractor the remedy such defects or to replace such
materials or articles within a specified period of time.

If the contractor fails to comply, in all respect with the requirements of any such
Notice within ten days after expiration of the period specified in that notice, the Engineer-in-
charge may himself remedy such defects or as they may be replace Such materials or articles
and the contractors shall pay all expenses incurred by The Engineer-in-Charge in doing so
and the certificate in writing of the Engineer-in-charge a s to the amount of any such
expenses shall be final and binding upto the contractor.

restriction of
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Clause 18(A) Government shall have the right to accept the reduced substandard or defective
work and to cause and audit any technical examination of work and running and final bills of the
contractor, including all supporting vouchers abstract etc., to be made before or after the payment
of the final bills and if as a result of such acceptance of substandard or defective work audit and
technical examination, any sum is found to have been overpaid in respect of any work done by the
contractor found the contract of any work claimed to have been done by him under the contract but
found not to be have been actually executed the contractor shall be liable to refund the amount of
the over payment and it shall be lawful for the Government recover the same form in the
prescribed in clause 1 above or any other manner legally permissible and if it is found that
contractor was paid less then what was due to him under the contract in respect of any work
executed by him under it the amount of such payment may be duly paid by the Government to the
Contractor. Provided that the sub-standard of defective work accepted is not considered to be
Seriously defectively by the Engineer-in-charge and the rate of the work accepted is suitably
reduced by him to compensate to Government and such reduction will be binding on the
contractor.

Work to open
for inspection

Clause 19: All work under or in the course extension or executed in pursuance of The contractor
shall at all times be open for inspection and supervision by Engineer-in-charge and his
subordinate and the contractor shall on all time during the usual working hours and on any other
occasion of which he shall have reasonable notice either himself be present to receive order and
instructions, or have responsible agent duly accredited in writing present for that purpose Order
given to any such agent have the same effect as given to the contractor himself.

Clause 19:(A) No labour below the age of 18 years shall be employed on the work

Clause 19:(B) The contractor shall pay to his labours a fair wage.

*Clause 19:(C) The contractor before he commences the work shall (a) post in a Conspicuous
place on the work a notice giving the rates of wages which have been Certified as fair by the
Execution Engineer and (b) send a copy of the notice to the Executive Engineer.

Clausel9: (D) The contractor shall be bound and shall be responsible to comply with the
provision of the laws in force in the state of Utter Pradesh including the minimum wages Act or
any enactment in supervision extension or modification thereof which may be passed at any time
or from by a competent legislative body and may have affection in State of Utter Pradesh and the
Rules and Regulations made there under or any amendments or modification thereof the time
being in force. All expensesin connection with the compliance of such laws and rules shall be
borne by the con-tractor, and the contractor shall neither demand no claim nor shall be entitled to
any additional payment for the reason that he failed to take into accounts such expenses while
submitting this tender. In every case in which by virtue of the provisions of the labour laws in
force in the State of Utter Pradesh and the rules and regulations made there under Government is
obliged to pay any sum in the execution of the work Government will recover from the contractor
the amount so paid and without prejudice to the other rights, the Government shall be at to recover
such amount or any part thereof deducting it either from the security money deposited by the
contractor or any sum to his credit under Clause 1 of these conditions or from any other sum due
by Government to the contractor whether under this contract or otherwise.

Clause 19:(E) The contractor shall engage labour for the work through the nearestEmployment
Exchange.

Clause 19:(F) The Contractor will request the Employment Exchange to provide Himlabour on
wages to be mentioned by him which shall not be less than fair wages for the locality of the work
to be fixed by the Superintending Engineer in consultation with the District Manager Connected.
He will also specify the period of the supply of the labour which shall not be less than a week from
the date contract request at thelabour at the Employment Exchange fails to supply labour within
the specified period the contractor will have option to engage labour from other sources.

Clause 19:(G) The labour employed through Exchange will be kept at par with and Shall have no
preference over the labour engaged by the contractor privately as then Transportwages
accommodation working hours and amenities. The contractor will Have the option to dispense
with the labour without any reference to the Exchange When such labour is not required for the
work and when he satisfied with it, but he Will give due information of the labour Exchange.
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Clause 20: In order that the work may be measured and the contract dimensions thereof token, the
contractor shall not cover up any of the same or otherwise place beyond the reach of measurement
until he has either obtained the consent in writing of Engineer-in-charge or of his subordinate in
charge of the work or until He has giving to the Engineer-in-charge or to such subordinate Five
days notice in writing that the work is ready for measurement.

If the contractor cover up any work or place it beyond of the measurement without such
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consent and before the expiration of The period of such notice, the contractor shall either as he | work

mayelect strip such at his own expenses is order that may be measured or shall forfeit the price of

the work and of the materials used in its constructions.

Clause 21: All work to be executed under the contract shall be executed Under the direction and | Decision of

subject to the approval in all receipts of the engineer-in-charge for the time being, who, shall be
entitled to direct at what point or points and in what manner they are to be commenced and from
Time to time carried on.

Engineer to be
final

Clause 22: Except where otherwise specified in the contract the decision of theEx. Engineer for
the being shall be final, conclusive and binding on all parties to the contract up in all questions
relating to the meaning of the specifications, designs, drawings and instructions herein before
mentioned. The decision of such Engineer as to the quality of workmanship or materials use on
the works as to any other questions, claim, right, matter or thing whatever in any way arising out
of or relating to the contract designs or drawings, specifications, instructions, order, or these
conditions or otherwise concerning the work or the execution or fail to execute the same
whether arising during the progress of the work or after the completion or amendment of the
contract by the contractor, shall also be final conclusive and binding on the contractor.

Clause 23: If the contractor , or his work people, all servant shall break defense, injured or destroy
any part of a building on or which they may be Working or any building, road, fence enclosure or
grass land or cultivated Ground continuous to the permission which, the work or any part is being
executed or.

If any damage shall happen to the work in progress from any cause due to negligence of
responsibility the decision of the Executive Engineer Shall be final and the contractor shall at
his own expenses make good such Damage or it default, the Engineer-in-charge may cause the
same to be made good and the contractor shall pay any expenses so incurred and the certificate
of the Engineer-in-charge etc to the amount of such expensesshall be final and binding on the
contractor.

Clause 24: The contractor shall supply at his own cost all materials except Such special materials,
if any, as in accordance with the contract be supplied form the Engineer-in-charge’s stores, plant,
tools, appliance, implement, ladders charge, tackle scaffolding and temporary works requisite for
the proper execution of the work, whether original altered or substitutedand whether included in
the specification or other documents forming part of the contract or referred to in these conditions
or not which may be necessary for the purpose of satisfying or complying with the requirements
of the Engineer-in-charge as to any matter as to which under these conditions he is entitled to be
satisfied or which he is entitled to require, and liable for pay for the carriage of all such things to
end from work. The contractor shall also supply without charge workman with the means and
mater provision of

Necessary for the purpose of settingout works, and for counting-wet assisting in the measurement
or examination of the work, or material at any time. If the contractor fails to do so the same may
be by the Engineer-in charge and the contractor shall pay the cost of the same as certificate, shall
be final The contractor shall also provide all necessary fencing

Lights required to protect the public from accident and shall bear the expenses defend every suit,
action or other proceeding of few that may be broughtup by any person for injury sustained
owing to the neglect to the above perfections and shall also pay any damages and cost which
may be awarded inany such suit, action or proceeding to any such person or which may
withconsent of the contractor be paid to compromise any claim by any such person.
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Clause 25: The contractor shall not employ female labour in the execution work or any part
thereof within the limits of a cantonment.

Clause 26: The contractor shall not assign or sub-let the contractor without the to do security
deposit written permission of the Ex. Engineer and if the contractor does attempts so to do or
becomes or commences any insolvency proceedings or makesof if Contractor to make any
composition with his creditors or if becomes he or any of his servants or agents either directly or
indirectly, gives, officers or promises any bribe, gratuity, gift, loan perquisite reward or
advantage pecuniary or otherwise to any public officer or person in the employ, or Government in
any relating to his office or employment or if any such officer or person shall become in any
such officer or person shall become in any way directly interested in the contract without having
first obtain the permission in writing of the Government the Ex. Engineer thereupon by notice
in writing rescind the contract, and the security deposit at the contractor shall There upon stand
fortified and be absolutely of the disposal of the Government and the consequences shall ensure
as if the contract had been rescinded under clause3 thereof and in addition the contractor shall not
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be entitled of recover or paid any work thereof actually performed under the contract.

Clause27: Any sum payable by the contractor as compensation under of these conditions shall be
deemed to reasonable compensation for the Act or default in respect of which the same becomes
payable without proof of without reference the actual amount of damages or loss sustained.

Sum payable by
way of
compensation
without
reference to
actual loss

Clause 28: In the case of a tender by partners, contractor shall state the name of theand shall
notify to the Engineer-in-charge any change in the constitution of the firm As such change occurs.

Change in
construction of
firm

Clause 29: In the clause of any work for which there is no such specification as is mentioned in
rule 1, such work shall be carried out in accordance with district specification and if there is no
district specification, the work shallbe carried out in all respect in accordance with instructions
and requirement Of the Engineer-in-charge.

Action where no
specification is
given

Clause 30: In these conditions unless there is something in the subject or context repugnant to
such on interpretation, expression ¢ work’ mean the work to be done or executed under the
contract whether such work is permanent or temporary and whether it is original, altered,
substituted, or additional.

Clause 31: The additions and deductions on account of percentage referredto at page 3 of the
accepted tender, will be calculated on the gross and not on the net amounts of the bill for the work
done.

Contractor’s %
whether applied
to not or gross
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Clause 32.(1) In every case in which by virtue of the provisions of or section12 sub-section (1) of
the workman’s compensation Act. 1932 Govt. is obliged to pay compensation to a workman
employed by the contractor or any Sub-Contractor from him in the execution of the work
Government will recover fromthe contractor the amount of the compensation so paid and without
prejudice to The rights of the Government under section 12, Sub-section (2) of the said
Act,Government shall be at liberty to recover such amount or any part thereof by deducting if
either from the security amount deposited by the contractor or his credit under clauselof these
conditions or from any other sum due by Government to the contractor whether under this contract
or otherwise.

2 Government shall not bound to contract any claim made against it under section 14, sub-
section [i] of the said Act, excepts on the written request of the workman contractor and upon his
giving to Government full security for all costfor which Government right become able in
consequence of contesting the claim.

Clause in the
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Clause 33.Notwithstanding anything still indicated in the aforesaid clause theGovernment shall
have power to retain any sum due to the contractor [s] and set off all claims against [them]
whether assigning out of the particulars contract orout of any other transaction orcontract called by
him [them] alone or Partnership with there.

Direction of
work

Clause 34. All disputes in respect of the contract arising between the contract and the department
will be put up to the Superintending Engineer .W.C1, Kanpur and his decision shall be final
legally, binding on both the parties.

Clause35. Quantities are liable for variations on either side entitling the contractor to
compensation on his account

Clause36. Contractor shall himself make proper living accommodation, water and sanitary
arrangements etc for labour which ordinarily should arranged Employments Exchange, will give
preference to Ex-serviceman. He will have to remove any undesirable labour if ordered by the
department.

Clause37. Claims not preferred within 48 hours of occurrence are liable to rejected.

Clause38. No extra payment shall be made to the contractor for making profiles and names in
connection with the execution of the work as per G. O. No. 354 3B/66XXIII-IB II dated 2-61996.

Clause39. During the courseof construction if any emergency is forwarded due to any clause or
claims of works, the contractor shall send a registered notice to the Executive Engineer-in-charge
within a fornight of the origin of the claim. If he fails to do so or if he postpones submission of
such claims till the completion of work, he will be entitled to on compensation.

Clause40. The contractor shall not influence of direct labour borne on the Muster Roll or by any
other contractor, by paying higher wages or providing extra facilities without the permission of the
Executive Engineer, and if the does so contrary to the above, he will be responsible for the loss or
damages caused or claim by other parties and the decision of the Executive Engineer as to the
amount of such damage shall befinal and binding on both the parties.
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Clause41. The agreement is subject to the standard specifications. The clearance of site shall be
done by the contractor at his own expenses.

Clause42. Income tax at the rate of 2% shall be deducted from the bill in terms of sub-section(i) of
section 194(c) of income Tax Act XVI of 1972.

Clause43. FOR FAMILY PLANNING PURPOSES IN CONTRACT. The contractor agrees to
persuade all his labour and other employees, including casual labour employed by him to adopt
family planning techniques(including vasectomy and tubectomy on lines with policies and
programs announced by the State Government from time to time in relation to the State
Government is so far as may be applicable and to furnish to engineer-in-charge monthly report in
this behalf.

GO. No. 032/76-C-3/1975-76dated 8 September 1976.
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Schedule showing (approximate) materials to be supplied from the public work Stores for works
contract to be executed and the rates at which they are to be charged for vide clause 12 of

conditions.
Particulars Rates at which the material be charged to Place of delivery
the contractor
Unit Rs. P.
Sign.of Contractor ~ Sig. of Sub-Divisional Officer Executive Engineer
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CREDENTIALS OF TENDERES (To be filled by the Tenderers)
1 Name of tenderers
2.  Permanent Address

3.  Present Postal Address

4. In case tenderer is firm photostate attested copy of
partnership deed and certificate of registration of

firm is to be enclosed.
5 CERTIFICATE

(@) I/We are not debarred from tendering for
contract of Centract of Central/State Govt.
Department.

(b) I/We hereby certify that the information
given above is correct. If at any stage, it is
found to be incorrect, I/We understand
that the contract will be liable to be
terminated and action could be taken

against me/us by the department.

Signature of Tenderer
CERTIFICATE

(a) Certified that no relation of the undersigned are work in the Irrigation Department U.P.

(b) Certified that the following relation of the undersigned are working in the Irrigation Department, U.P.

SL.No Name Designation Name of Office Relation

Signature of Tendere
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Annexure “VC”

Form ofAgreement for Validity Commitment

Short Term E- Tender Notice No.30/EE/BMMDK/2020-21

Name of WorK..ooeeeeeeuiiiiieeereeenneeeeeereanensacaannss

Name of Tenderer

In Consideration of the Government of Uttar Pradesh having treated the Tenderer to be an eligible
person whose tender may be considered, the Tenderer hereby agrees to the condition that the proposal
in response to the above invitation shall not be withdrawn within three months from the date of
opening of Commercial Part ‘C’ of tender, also to the condition that if thereafter, the Tenderer does
withdraw his proposal within the said period, Earnest Money deposited by him may be forfeited.

Signed this.................. dayof ...l 20.

Signed By Signed By
(Witnesses) (Tenderer)
Lo Name.............oeee
2

Note:  The above Agreement is to be submitted on Rs.100.00 General Stamp Paper affixing
Rs.1.00 Revenue Stamp thereupon.
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SPECIMENSIGNATURE

Specimen signature of Sri Contractor
orProprietor of M /s is
attestedbelow:-

SLLNo.  Signature of contractor orproprietor Attestedby

36



10

CONTRACTORWARRANTY

The EXCUtiVEENGINEET........oiitiiii e having

invited tender for the exution of the various work required forthe

Y ) o P

Here ofter referred to as the contractor being desirous of tendering  for work for which the above
Mentioned tendering  have  been invited and having carefully studies  allthe

contractdocumentary Specification etc. recompanying the tender papers and condition
ofcantract. Do hereby by warrantythat.

The contractor familiar wich all the requirement of thecontract.

The contractor has investigated has singhed saticefied him self regarding the character ofthe work

And local condition that may the effect the work& it aperformance.

The contractor has saticefied tha the work can be performaned and compelet asper term &

Condition of thecontract.
Thecontractorecceptsallriskdirectlyandindirectlyconnectedwichperformancethe contract.

Thecontractorhasnotbeeninflucenedbyanystatementorpromiseofthegovermentof engineer-In- charge

only by contractdocuments.

The contractor has not collusion with offer contractors or wich any of the man of theengineer-
incharge or with any other persion in the preparation of thebid.

Caontractor is financiallysolvent.
Contractorisexperiencedandcomponenttoperformthecontracttothesatisfactionofthe engineer- in—
charge.

The statement submitted with bid aretrue.

Thecontractorisfamiliarwithallgenralandspeciallaws,Actsandordinancerplesand regulation of the
Municipal, district, State and Central Government that may effect the work andits Performance or personal

employed therein.

Signature ofContractor
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